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MEMORANDUM OF UNDERSTANDING (MOU)

BETWEEN
THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO),

GENEVA, SWITZERLAND
AND THE DEPARTMENT OF INTELLECTUAL PROPERTY OF
THAILAND (DIP),

NONTHABURI, THAILAND
(HEREINAFTER REFERRED TO COLLECTIVELY AS PARTICIPANTS

AND INDIVIDUALLY AS PARTICIPANT)
CONCERNING ALTERNATIVE DISPUTE RESOLUTION IN THE AREA
OF INTELLECTUAL PROPERTY

Whereas,

WIPO AND DIP (“THE PARTICIPANTS”)

A.  The World Intellectual Property Organization (WIPO) is an intergovernmental organization
and a specialized agency of the United Nations system of organizations with its headquarters
located in Geneva, Switzerland, dedicated to developing a balanced and effective international
intellectual property (IP) system. Through its Arbitration and Mediation Center (WIPO Center)
WIPO offers Alternative Dispute Resolution (ADR) services for the resolution of IP disputes, as
well as assistance in the promotion of IP ADR generally.

B. The Department of Intellectual Property (DIP), Ministry of Commerce of Thailand, is
responsible for IP administration in Thailand, and for the overall coordination of IP-related affairs
between Thailand and WIPO. The DIP has a mission to promote the creation, provide an
effective and appropriate protection, and encourage commercialization of IP to enhance
Thailand’s competitiveness concerning innovation and technologies. Besides, one of the DIP's
vital duties is offering mediation and arbitration services in IP-related matters to settle IP

disputes.

OBJECTIVE

C. The WIPO Center provides international services for the resolution of disputes relating to
IP, in particular, by administering cases under the WIPO Rules for Mediation, WIPO Rules for
Arbitration, WIPO Rules for Expedited Arbitration, and WIPO Rules for Expert Determination.
As an independent, neutral, and non-profit service provider, the WIPO Center maintains an
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up-to-date dispute management infrastructure and an international database of IP mediators,
arbitrators and experts. The WIPO Center furthermore supports member states in the
establishment and promotion of IP ADR resources.

D. Since 2002, the DIP has established the IP Dispute Settlement Center that provides an
alternative dispute settlement process to resclve IP related matters under Thailand's IP
legislation, administered by the Ministerial Regulation on Conciliation Related to IP B.E. 2545
(2002) and the Ministerial Regulation on Arbitration Related to IP B.E. 2545 (2002). The DIP
facilitates dispute settlement through arbitration and mediation aiming at providing an
opportunity for entrepreneurs to negotiate and jointly settle disputes through a more convenient,
time saving and cost-efficient approach, without bringing IP cases to the courts. The DIP in
collaboration with related agencies has strong determination to raise awareness on ADR, to
encourage the usage of ADR, and to continue enhancing capacity of DIP’s officers in the area
of ADR.

E. The Participants recognize the potential usefulness of ADR as a private means of
resolving IP disputes. In particular, the neutrality, flexibility and expertise offered by ADR can
suit the needs of participants to such disputes. The Participants therefore wish to promote
specialized IP ADR in Thailand.

Now therefore the Participants agree as follows:

I. AREAS OF COLLABORATION

The Participants endeavor to collaborate in the promotion of ADR services and such
collaboration may include the following:

1.  Raising awareness of ADR procedures, including WIPQO services, among IP stakeholders
in Thailand.

2. Identifying and training specialized IP mediators and arbitrators based in Thailand for
possible appointment under ADR procedures administered by the WIPO Center.

3.  Encouraging the use of case administration services of the WIPO Center, particularly in
international disputes.

Il. GENERAL PROVISIONS

1.  The Participants remain open to exploring additional areas of collaboration of common

interest, including DIP facilitating cooperation between the WIPQ Center and other relevant
entities in Thailand engaged in the resolution of IP disputes.
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33
2. This MOU does not create any enforceable rights and does not impose any legally binding
obligations on the Participants.

3. Any provision of this MOU may be amended at any time by mutual consent of the
Participants, formalized through an exchange of letters specifying the date of entry into force of
the amendments concerned.

4.  Unless otherwise agreed by the Participants, each Participant will bear its own costs and
expenses in implementing this MOU in accordance with each Participant's budget, as available.

5.  This MOU will come into effect on the date on which it is signed by the Participants.

6.  This MOU will continue for an indefinite period of time, and may be terminated by either
Participant with three months’ prior written notice to the other Participant.

7. Nothing in this MOU may be deemed or interpreted as a waiver of any privileges or
immunities accorded to WIPO as an international organization and specialized agency of the
United Nations.

8.  Any dispute between the Participants that may arise under or in connection with this MOU
will be resolved amicably by negaotiation between the Participants.

For the Department of Intellectual Property For the World Intellectual

of Thailand (DIP) Property Organization (WIPQ)
Mr. Vuttikrai Leewiraphan Mr. Marco Aleman

Director General Assistant Director General
Date: 24 June 2022 Date: 24 June 2022
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The Tha Network Infermatien Center Foundation DEPARTMENT CF INTELLICTUAL FROSIATY WORLD
INTELLECTUAL PROPERTY

ORGAMNIZATION

114

MEMORANDUM OF UNDERSTANDING (MOU)

CONCERNING ASSISTANCE ON BEST PRACTICES AND
PROCEDURES FOR THE ONLINE PROTECTION OF
INTELLECTUAL PROPERTY UNDER .TH (THAILAND)

AND .ne (DOT THAI) DOMAIN NAMES

BETWEEN

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
GENEVA, SWITZERLAND,

THE DEPARTMENT OF INTELLECTUAL PROPERTY (DIP) OF THE
MINISTRY OF COMMERCE OF THAILAND

AND

THE THAI NETWORK INFORMATION CENTER FOUNDATION
(THNICF), THAILAND

(HEREINAFTER REFERRED TO COLLECTIVELY AS PARTIES AND
INDIVIDUALLY AS PARTY)

Whereas,

A.  The World Intellectual Property Organization (WIPQ) is an intergovernmental organization
and a specialized agency of the United Nations system of arganizations with its headquarters
located in Geneva, Switzerland, dedicated to developing a balanced and effective international
intellectual property (IP) system. Through its Arbitration and Mediation Center (WIPO Center),
WIPO offers Alternative Dispute Resolution (ADR) services for the resolution of IP and related
disputes, as well as assistance in the promotion of IP ADR generally.

B. The Department of Intellectual Property (DIP), Ministry of Commerce of Thailand, is
responsible for IP administration in Thailand and overall coordination of |P-related affairs
between Thailand and WIPO. The DIP has a mission to promote creation, provide effective and
appropriate protection and encourage commercialization of IP to enhance Thailand’s
competitiveness in innovations and technologies. In addition, DIP offers mediation and
arbitration services in IP related matters to settle IP disputes.

C. The Thai Network Information Center Foundation (THNICF) is a non-profit organization
established in 2007 as a center to develop, promote, and facilitate Internet usage. It also
focuses on the development of Internet domain systems and suitable and effective domain
name registration policy through the cooperation of relevant parties and interested individuals.
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DOMAIN NAME DISPUTE RESOLUTION

D. Inthe specific area of domain name disputes, the WIPO Center has been extensively
involved in the establishment and administration of policies and rules for protection of IP in
domain name space. The principal manifestation of this is the Uniform Domain Name Dispute
Resolution Policy (UDRP), which was established on the recommendation of WIPO to resoclve
disputes concerning abusive registration and use of domain names which incorporate third-
parties' trademarks without court litigation while preserving court options.

Since the introduction of the WIPQ's Country Code Top-Level Domain (ccTLD) Program in the
year 2000, the WIPO Center has provided assistance to ccTLD operators from all regions of the
world in establishing best practices and procedures that conform with international standards of
IP protection.

E. The DIP recognizes the importance of IP protection in every channel including IP
protection on the Internet, since the market has changed to online marketing. Domain names
are used to identify business, brand, and service. Consequently, trademarks are often abused
in the domain name registration process as known as cybersquatting and typosquatting and
domain names may be used in a way that may create likelihood of confusion or dilute reputation
of IP owners. Therefore, the DIP, which is responsible for I[P administration in Thailand,
integrates collaboration with the .TH ccTLD operators in preventing and resolving dispute in the
area of IP and domain name.

F. The THNIC envisages that cooperation with international organizations and related
government agencies will enhance knowledge and understanding of the Internet and domain
name as well as establishment of best practices and procedures that conform with international
standards of IP protection, especially as regards IP and domain name dispute resolution, to
further promote and facilitate the use of Internet domain name registration and ccTLD .TH

and . v (Dot Thai) database management.

G. The Parties recognize the usefulness of adopting a domain name dispute resolution policy
to resolve .TH and .lww (Dot Thai) domain name disputes.

Therefore, the Parties agree to the following:

|. AREAS OF COLLABORATION

The Parties will endeavor to collaborate in the promotion of best practices and procedures that
conform with international standards of IP protection, including domain name dispute resolution

services; such collaboration may consist of the following:

1. Raising awareness of WIPO domain name dispute resolution procedures among DIP
service and THNICF users as well as other IP stakeholders in Thailand.
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3i4

2, Developing appropriate .TH and lww (Dot Thai) domain name registration policies and
practices aimed at preventing friction between domain names and IP rights.

3. Developing appropriate dispute resolution procedures to complement traditional court
litigation aimed at resolving .TH and .lwu (Dot Thai) domain name disputes expeditiously and at
a reasonable cost. In this regard, the WIPO Center may collaborate with the DIP and THNICF
to develop a policy and rules aligned with the principles established in the UDRP as the domain
name dispute resolution policy for .TH and .lns (Dot Thai) domain names.

4.  Encouraging among IP stakeholders the use of the domain name dispute resolution policy

or rules, established for .TH and . lny (Dot Thai) domain names to be administered by THNICF,
DIP and/or other relevant entities in Thailand, and the use of DIP Dispute Settlement Service.

5. With respect to the relevant competencies of each Party, identifying and training
specialized IP experts in Thailand in domain name dispute resolution.

8. Where feasible, providing tailored seminars or other training programs on domain name
dispute resolution services for interested parties.

Il. GENERAL PROVISIONS

1.  The Parties remain open to exploring additional areas of collaboration and common
interest, including DIP facilitating cooperation between the WIPO Center and other relevant
entities in Thailand engaged in IP dispute resolution.

2. This MOU does not create any enforceable rights or impose any legally binding
obligations on the Parties.

3. Any provision of this MOU may be amended at any time by mutual consent of the Parties,
formalized through a written exchange specifying the date of entry for validity of the amendment
concerned.

4.  Unless otherwise agreed by the Parties, each Party shall bear its own costs and expenses
in promoting the objectives of this MOU in accordance with each Party’s budget, as available.

5.  This MOU shall become valid on the date on which it is signed by the Parties.

6.  This MOU shall continue for an indefinite period of time and may be terminated by any
one of the Parties with three months prior written notice to the other Parties.

7. Nothing in the present MOU may be deemed or interpreted as a waiver, express or
implied, of any privileges or immunities accorded to the WIPO as an international organization
and specialized agency of the United Nations.
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negotiation between the Parties.

Signed in English.

For the Thai Network For the Department of
Information Center Foundation Intellectual

(THNICF) Property (DIP)
Signatory Signatory

Date 14 July 2027 Date 14 July 2022

4/4

8.  Any dispute between the Parties regarding this MOU shall be resolved amicably by

For the World Intellectual
Property Organization
(WIPO)

Signatory

Date 14 Jqlg 2020
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