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A MESSAGE FROM THE MINISTER OF COMMERCE

The Ministry of Commerce is the principal government body in
charge of domestic and external market-related affairs. Currently the Royal
Thai Government,in implementing its policies proclaimed to the National
Assembly, is formulating the Public Administration Plan (2005-2008) to
comprise the development goals, strategies, time-frames and evaluation
mechanisms it has already set forth for Thailand. The fruition of these goals
depends on inter-agency cooperation, and the Ministry of Commerce’s
immediate task is to address problems concerning drought, prices, and the
expansion of trade and exports, and to promote the creation of Thai
intellectual property, and registration and commercial use thereof.

Intellectual Property is of paramount importance in the present era.
The Department of Intellectual Property must therefore assume an active
role in advocating the benefits of intellectual property, and in encouraging
Thais to invent, build, and own such property to give added value to goods
and services.Ownership will increase both public awareness of and desire for
enhanced intellectual property protection, and the Department will continue
to closely collaborate with both the public and private sectors in Thailand
and abroad in this regard.

On the occasion of the 13" anniversary of the Department of
Intellectual Property, | would like to extend my heartfelt thanks and warmest
regards to all officials for their hard work undertaken thus far.Please allow
me to take this opportunity to wish you all happiness, prosperity, good
health, high spirits and intellectual force, all of which will enable the
Department to better serve the public and contribute to the sustainable

-

(W1anue Wnes)
SUUATINNINTENT I AE
(Dr.Thanong Bidaya)
Minister of Commerce

wealth and security of Thailand as a whole.
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The Government has set the policy for gearing the national economy in
the next 4 years. Three principal strategies are introduced: poverty eradication
putting forth sustainable economic growth and creating readiness for world-trade
competition.The Department of Intellectual Property is ostensibly involved in these
strategic missions. In particular, poverty eradication may be carried out through
encouraging SME operators, new entrepreneurs and OTOP product producers to
create and own intellectual property as a tool to enhance competition capacity.
For this to materialise, new innovations need to be promoted and intellectual
property must be protected. Registration of intellectual property and suppression
of its infringement are absolutely necessary.

The Department of Intellectual Property is implementing the
Government’s policy in 4 respects.|t educates Thai people on,and encouragesthem
tocreate, intellectual property. It promotes registration of intellectual property both
in Thailand and in foreign countries. Moreover, the Department promotes
commercial exploitation of intellectual property, whether in terms of improving
the production quality, giving added value to goods and services and enhancing
the country’s competition capacity. Finally, the Department co-ordinates the
protection of intellectual property from infringement. Officials of the Department
have unfailingly performed their official duties with great determination,
dedication and commitment.

In order to accommodate the Government's policy, the Department of
Intellectual Property, in co-operation with various agencies concerned, has
introduced many projects including the IP Center or IP Data Bank Project, the
Intellect Building for Added Value in the World Market Project, the Suppression of
Intellectual Property Infringement and Fair Administration of Rights Project.

To mark the Department of Intellectual Property’s anniversary on 3 May
2005, may all mighty powers bring to the Department’s officials and executives

happiness and prosperity.
I /] .} &'LMJ

(W 381 a1l n57u)
SFUUAIBIINNINTTNTINEBE
(Mr. Suriya Lapvisutisin)
Deputy Minister of Commerce
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Globalization and a borderless world have intensified the
competitive nature of modern trade and investment, driving various
countries to enhance their competitiveness in trade in goods and services.
Thailand too must continue to restructure its trade and industry sectors, a
process in which the Ministry of Commerce plays a vital role by overseeing
both the production and consumption segments of the economy.Moreover,
the Ministry of Commerce must push Thailand to become a key figure in
the international trade arena by promoting export growth and improving
exporters’ capability, thereby building a sustainable foundation for national
development.

The Department of Intellectual Property, as Thailand’s defender
of intellectual property and an educator to thai economic actors, is a
prominent component of the Ministry of Commerce. The Department’s
functions range from reinforcing and supporting the operation of other
government bodies both within and beyond the spheres of the Commerce
Ministry, such as cooperating with law enforcement agencies to uphold
intellectual property rights, to disseminating knowledge about such rights
via educational and research institutions. In particular, the Department of
Intellectual Property directly serves members of the public and businesses
by facilitating the use of intellectual property and reducing related costs, an
example of which is the creation of regional mobile registration units and an
electronic registration system. Furthermore, the Department provides
talented entrepreneurs the opportunity to literally capitalize on their
intellectual property by converting ideas into capital for grass-root
industries.

On the auspicious occasion of the Department of Intellectual
Property’s 13" Anniversary, | would like to ask all officials to continue their
efforts to modernize the Thai intellectual property regime by keeping it
abreast with Thailand’s rapid economic and social progress. | would also
like to take this opportunity to wish the Department and its employees
continuing advancement in all aspects, and the best of health and good
spirits, so as to support the Ministry of Commerce’s endeavors to fulfill the
ambitions we have put forth for our nation.

ne Row

(Wamyad ek ams)
Uannsensemndize
(Mr.Karun Kittisataporn)
Permanent Secretary of the Ministry of Commerce
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Since its inauguration through its 13th Anniversary in 2005, the
Department of Intellectual Property has undergone great transformation in its roles
and missions so as to cater for rapid changes in economic, social and technological
surroundings.

Inthe past,Department’s main responsibility was rather concentrated upon
registration of intellectual property rights under the law in force. But, today,
strenuous competition in the world market pushes each country to create and
enhance trade potential and advantages through producing innovative and new
goods and services capturing consumers' interest. Intellectual property thus plays
an significant role in the world trade forum and becomes a means to boost
competition capacity of the country.

The Department of Intellectual Property, therefore, strives to strengthen
its missions to cover the promotion of intellectual property and its commercial
exploitation.To this end, knowledge of intellectual property is disseminated with a
view to public awareness of the value of this kind of property. An intellectual
property internet-database has also been set up in the interest of inventors who
wish to develop inventive works from useful information on the database so as to
give added value to goods and services. Moreover, the Department implements a
policy under which intellectual property owners may access funds for producing
and marketing their products. A forum is made available for inventors, investors
and financial institutions to meet and negotiate their businesses. Indeed,
capitalisation of intellectual property is intensely promoted to implement the
Government's policy.

Another part of the Department’s crucial missions lies in promoting
co-operation with respect to intellectual property and protecting Thai intellectual
property in foreign countries. Given an apparent increase in exportation of goods
and services related to intellectual property, the Department strives to make
entrepreneurs and exporters knowledgeable about how to protect their
intellectual property abroad. At the same time, the Department improves and
developsits registration work by putting into use an electronic registration system
s0 as to offer the public expeditious and convenient services.

Having said that, as long as intellectual property is a matter involving
inexhaustible development of new innovations and technology, the Department
of Intellectual Property will work dynamically and strive to put forth economic
growth as well as strengthen our national trade in the future.

(AN T WNUATIZA)
adufnsunINg “unieign

(Mr.Kanissorn Navanugraha)
Director-General of the Department of Intellectual Property
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The Department of Intellectual Property has prin-
cipal missions in connection with the promotion, develop-
ment and protection of intellectual property rights.To this
end, the Department has established efficient and interna-
tionally acceptable mechanisms providing services aimed
at protecting intellectual property rightsand creating pub-
lic confidence so as to encourage the creation of newworks,
in accordance with and as an infrastructure for the national
economic development. The Department’s responsibility
embraces the following:

(1) protecting intellectual property rights under
the law on patents, the law on trade marks, the law on copy-
rights, the law on layout-designs of integrated circuits, the
law on trade secrets and the law on geographical indica-
tions;
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(2) developing the protection of intellectual
property rights, promoting the creation of new intellectual-
property works through Thai wisdom and knowledge and
encouraging added values to products through intellectual
property;

(3) developing information technology systems
in relation to intellectual property;

(4) reforming and modernising laws related to
intellectual property to ensure efficient protection;

(5) building up mechanisms for protecting Thai
intellectual property both domestically and internationally
and creating trade disciplines; and

(6) facilitating mediation and settlement of
intellectual property disputes.
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U520/ Type of Revenue 2545/2002 2645/2003 2547/2004
1. AnsTTslasaanz ey 289.91 272.63 301.34
Regestered fee
2 At D IAIUATAUA 2.77 1.72 2.6
Booklets and others
37U total 292.68 274.35 303.94
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2545/2002
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2547/2004
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292.68 96.13
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274.35 125.01
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Aspects of Development

N.FA. 2434-2483
(m.F. 1891-1940)

W.A. 2484-2533
(A.F. 1941-1990)

N.A. 2534-2648
(A.F. 1991-2005)

MsrentesAng: Aely
n3unIng " umsdygn

Establishment of Internal
Bodies within the
Department of
Intellectual Property

2453 - TiDRAVDLARDIINANIAN
2466 - feAsNIINLDEUNNITM

1910 - Establishing the
Trademark Archive

1923 - Establishing the
Department of
Commercial Registration

2506 -

2516 -

2532 -
1963 -

1973 -

1989 -

Ansamiag n5taslu
nameidyunsm
guyﬂmiﬂ%ﬂﬂ@i 5}
ANANNDY NBURTHAY
LA3DNVINYATIAN

HINNBY NEURTEEAANN
NONLATONRINYNNIAN
Establishing the

Patent Unit in the
Department of Commercial
Registration

Dissolving the Patent
Unit and setting up

the Patent and
Trademark Division
Splitting the Patent

and Trademark Division
into 2 separate Divisions:
the Patent Division and
the Trademark Division

2535 - NEANNTNNING UMY
g

2540 - ApANIINNBAITlY
maflasanumsasidia
N3N umsilgn

2648 - IAAIAULATIUNMT
WNgMaemIng
msilgan

1992 - Establishing the
Department of
Intellectual Property

1997 - Setting up Joint
Committee on
Suppression of
Intellectual Property
Infringement

2005 - Setting up the work
ing group of IP law
reform

MINDAIBNANT:
AUINUTINITDY

Establishment of
Relevant Bodies

2535 - faAINBNLYBINNT
U W AU UAR
LASHFNA

2540 - ApAIFNansng U
Hyguaznsin
FERINYILINFANAN

2542 - pfY UNNUAR
nwe “umeilgan
LRZNNIANIZHINY
Usyne

2545 -pANNTN DU AWUAR
Nt

1992 - Establishing the
Economic Investiga
tions and Inquiries
Headquarters

1997 - Establishing the
Central Intellectual
Property and
International Trade
Court

1999 - Establishing the
Office of Intellectual
Property and
International Trade
Litigation

2002 - Establishing the
Special Investigation
Department.
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Aspects of Development

N.FA. 2434-2483
(A.F. 1891-1940)

W.A. 2484-2633
(A.F. 1941-1990)

W.A. 2534-2648
(m.F. 1991-2005)

a oo

2456 - 3nenguany BURsall
wsnunsnaeng

1913 - Drafting thefirst patents
law in English

2484 - 3NNy " NEIRT
Aty

2494 - SUIDINDYNNY
“n5URIASIIlNLANE
NIFUNINQBGN
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2508 - 's3n9nguany ndins
WSy M uasiguna
Teaeusrsngmainzoen

2522 - Usemells W5,
“nSURT W.A. 2522
@0y w.s.u. aduwn)

1941 - Drafting new patents law

1951 - Endorsing the patents
draft law by the
Council of State

1952 - Endorsing the patents
draft law by the
Council of Ministers

1959 - Considering the
patents draft law by
the Council of State

1965 - Referring the Patents
Bill to the National
Assembly. (The Govern
ment subsequently
withdrew the Bill.)

1979 - Promulgating the Patents
Act,BE. 2522 (1979) (Being

the first patent law of
Thailand.)

2535 - Usznelld WL,
“n50mT w.A. 2635 (1
(W3, “51ns (RUY
# 2) udlufiadn wsu.
“n5Un3 W.A.2522)
2542 - Yszmeld w3,
“n50mT w.A. 2542 (u
Wy, “nsins @0y
#1 3) udluiandu w1,
“n5UnT W.A.2522)

1992 - Promulgating the
Patents Act (No. 2),
B.E. 2535 (1992)
(being the second
patents law,amending
the Patents Act, B.E.
2522 (1979))

1999 - Promulgating
the Patents Act (No.3),
B.E. 2542 (1999)
(being the third
patents law,amending
the Patents Act,B.E.
2522 (1979))

LA BNMINEANSAN

Trademarks

2457 - Usemelld w30, 1309
wngnsALazdane
M3 WA, 2457

2474 - Usznelld w.5.u. 1A3n9
RUNBANTAN WA, 2474

1914 - Promulgating the
Trademarks and
Tradenames Act,B.E.
2457 (1914)

1931 - Promulgating the
Trademarks Act,B.E.
2474(1931)

2504 - WYY W3, 1ATDY
WNENIAN WA, 2474

1961 - Revising Trademarks
Act BE.2474(1931)

2534 - Usendld W51, 1A3ee
RUINIIAN W.A. 2534

2543 - taznneld w3, 1A30g
WA (@DU7 2)
W.A. 2643

1991 - Promulgating the
Trademarks Act,B.E.
2534 (1991)

2000 - Promulgating the
Trademarks Act
(No. 2),B.E.2543(2000)
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Aspects of Development

W.FA. 2434-2483
(A.F. 1891-1940)

N.F. 2484-2633
(A.F. 1941-1990)

N.F. 2534-2648
(A.F. 1991-2005)

a7 ND

Copyrights

2436 - szmelgiiszme
W yagBsaal 3. 111
2444 - Usznells wa..

A3 NEuAIe T 5.A. 120
2457 - tszmeAls w5, wily w.s.y.
NI SR AN "D 9.6, 120

2474 - Al waL.
ANASPSNILITIAUNTIY
wazAaUnITu w.A.2474

1892 - Promulgating the Vajirayan
Archive Notification,R.E.111

1901 - Promulgating the Owner

ship of Authors Act,RE. 120

1914 - Promulgating the Act
Amending the Ownership
of Authors Act,RE.120

1931 - Promulgating the Protection
of Literary and Artistic Works

Act, BE. 2474 (1931)

2621- dszmeld w.s.v,

8NS5 w.A. 2521

1978 - Promulgating the

Copyrights Act,BE.
2521 (1978)

2537 - ynidn Wa.L. 33°n3
W.A. 2521 uaztseneld
WAL, 82705 W.A. 2637

2548 - SN WU, §°ND
@UUR ..) WAL (5N NI
DY3TRININANTUTBY
WNNUANNIIUNNT
ngEgN")

1994 - Repealing the
Copyrights Act,B.E.
2521 (1978) and
promulgating the
Copyrights Act,B.E.
2537 (1994)

2005 - Draft Copyrights Act
(No..),BE....(20.)
(under consideration
by the Council of
State)

DR TBN9RTI

Layout-Designs of
Integrated Circuits

2537 - ENINAGMINEANATEN
uAafiTaeIasTIM

2543 - azmAls WL, funsos
upiegfivaeasTy
A, 2643

1994 - Drafting the law on
protection of
Layout-Designs of
Integrated Circuits

2000 - Promulgating the
Protection of
Layout-Designs of
Integrated Circuits
Act,BE. 2543
(2000)

AMUALNNANTAN

Trade Secrets

2637 - eN3NGHNBAYINAL
NI

2545 - Uszmeld W30, AN
AUNIAN WA, 2545

1994 - Drafting the law on
Trade secrets

2002 - Promulgating the
Trade SecretsAct,
B.E. 2545 (2002)
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In 2004, the Department of Intellectual Property
has undertaken missions in 3 principal aspects, namely,
the promotion of creative works, protection of intellectual
property rights and suppression of intellectual property
infringement. To this end, emphasis is placed on nurturing
public awareness and understanding of the significance of
intellectual property, with a view to encouraging the Thai
people at large as well as the targeted entrepreneurs to
create works and make commercial exploitation of their
intellectual property created.

1. Protection of Intellectual Property Rights

1.1 Registration of Intellectual Property

In 2004, significant improvement has been carried
out by the Department in relation to registration services
so as to shorten procedures and the length of time
consumed. For these purposes, electronic means are put
into use for searching and manipulating data. Registration
can be effected nationwide. This amelioration has resulted
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in an increase in applications for registration by 13.31
percent. There are 8,942 applications for registration of
patents; 1,454 applications for registration of petty patents;
36,968 applications for registration of trademarks; 20,418
applications for having copyright data officially recorded.
In this connection, 2,044 applications have been approved
for registration of patents; 392 in the case of petty patents,
and 23,532 with respect to trademarks.

1.2 Promotion and Protection of Thai Silk and
Thai Handicraft under the Arts Support Projectin Honour
and in Commemoration of Her Majesty Queen Sirikit’s
Sixth-Cycle Anniversary on 12th August 2004

As 12th August 2004 marked Her Majesty Queen
Sirikit's six-cycle anniversary, the Department, in profound
appreciation of Her Majesty’s vital roles and tremendous
kindness in promoting Thai handicraft, seized this most
auspicious opportunity to commemorate this grand event
by collecting works related to Thai silk and handicraft
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under the Arts Support Project. This collection was also
intended to conserve Thai traditional knowledge and
craftmanship, bearing in mind that protection of Thai silk
and Thai handicraft would have be effected in full scale and
in all respects. Indeed, the Department has striven to
promote local residents to create and develop handicrafts
and traditional knowledge for commercial purposes as a
worthwhile means to generate incomes for grass-root
communities along the line of Her majesty’s initiatives
regarding Thai traditional knowledge, arts and cultures,
which Thai people should attentively conserve and pass
onto later generations. Activities performed by the
Department in this connection includes the following.

« Registration of Intellectual Property Rights in
Thai Silks and Thai Handicraft
In this instance, the Department has taken all steps to have
intellectual property rights in Thai silk and Thai handicraft
registered both domestically and internationally in order

DR
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to enjoy full protection, as described below.

1) Registration of Patents for Inventions. Four
applications have been filed for registration of patents in
the ornament inlaid with gold and silver, the wickerwork
basket made of the li-pao (lygoduim flexuosum) vine, the
beetle-wing like ornament, and the silk soap. Domestic
registration have been effected on 25th June 2004 in the
name of the Support Foundation.In addition,attempts have
been made for having the above inventions registered in 8
foreign countries, viz, China, Malaysia, Vietnam, Indonesia,
the Philippines, India, Japan and the United States of
America. In effect, applications for registration have been
filed in those countries by the Representative Office on 17th
June 2004.

2) Registration of Patents for Designs. In this
regard, there have been filed 33 applications covering 5
workgroups: barge procession, Karknasura vase, saucer,
bowl, bowl and saucer. Registration has been effected in
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favour of the Support Foundation on 25th June 2004.

3) Recordation of Copyright Data. Copyright
data in respect of 16 sets of works (embracing 178 works)
of the Support Foundation have officially been recorded
at the Department of Intellectual Property on 30th April
2004.In addition,applications for registration of copyrights
have been filed in the United States for 5 works of
authorship: the Golden Peacock, the Wheel of Dharmma,
the Golden Chinese Junk, the Buddha'’s Footprint, and the
Supunnahong Royal Barge Procession. The applications
have been filed by the Representative Office on 5th July
2004.

4) Registration of Certification Marks. Registra-
tion has domestically been effected, on 8th June 2004, of 4
certification marks for Thai silk - Royal Thai Silk, Classic Thai
Silk, Thai Silk Blend, and Thai Silk - in favour of the Office of
Permanent Secretary to the Office of the Prime Minister.
Parallel registrations have been attempted, through the
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Representative Office, in 16 countries, namely, United
Kingdom, Germany, France, Italy, Spain, Denmark, Sweden,
Norway, Benelux, Russia, United States of America, China,
Japan, Vietnam, Indonesia and India. Applications for their
registration were filed on 29th October 2004 and 4th
November 2004.

« Setting up of a Thai Cloth-Patterns Database

Having compiled and traced the historical
backgrounds of 7,200 Thai cloth patterns of at least 50 years
of antiquity, the Department has set up a Thai Cloth-
Patterns Database containing historical facts of all those
cloth patterns, with the English translation, for the purpose
of reference of our national heritage. The database, prepared
in a compact disk format, contains 5 sets of CDs, 220 CDs
altogether.

1.3 Drafting and Revising Legislation on
Intellectual Property

The year 2004 passed with the Department’s great
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commitment to draft and revise the following legislation.

The Law in force

« The Protection of Geographical Indications
Act, B.E. 2546 (2003)

This Act essentially affords protection to goods for
which geographical indications are used for preventing
confusion as to their geographical origins. This legislation
has entered into force as from 28th April 2004. As the law
appears rather new for Thailand,an apparent need has been
evinced for the Department educating the public, especially
people in provincial and regional areas, on the significant
concepts introduced by this law. For this purpose, the
following activities have been organised.

1) Organisation of workshop/seminars for the
benefit of preparing a Ministerial Regulation Prescrib-
ing Specific Goods

The Department organised a workshop on
geographical indications and the designation of specific
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goods. The workshop was attended by an audience of 150
people, consisting of manufacturers/entrepreneurs, law
firms and State agencies concerned. Also, a focus group
seminar was also held and joined by 76 participants for
brainstorming on the designation of rice, orchid and silk as
specific goods under the Act.

2) Promotion and Development of Mechanisms
for Registration of Geographical Indications

Prior to the Entry into Force of the Act

- A workshop was held on the Administration of
Geographical Indications and had an audience of 30 people
made up of manufacturers and entrepreneurs. At this
workshop, experts in geographical indications were invited
to lecture on this topic and tell the audience personal
experience in this field.

- Workshops on ¢Geographical Indications toward
Regionsé were organised on 7 occasionsin different regions
of the country with an endeavour to educating the State
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and private agencies concerned on the Protection of
Geographical Indications Act which was then to come into
force so as to make them well prepared for acquiring
protection. The workshops, which indeed had a total
audience of 314 persons, led to extensive views and
recommendations on goods likely to be associated with
geographical indications capable of registration under this
new law.

After the Entry into Force of the Act

- The Department organised a pilot workshop on
promaotion of registration of Thai geographical indications.
It was intended to keep the communities, interested
personsaswell as public and private bodies concerned well
informed about rules and procedures in connection with
filing applications for protection under the Protection of
Geographical Indications Act. This workshop, attended by
425 participants, was also a forum for encouraging local
communities to realise the legal protection in favour of 16
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goods of particular economic importance such as pomelo
of Nakhonchaisri, salid (snake-skinned) fish of Bangbaw,
salty egg of Chaiya, oysters, jasmine rice of the Kularonghai
Field, silk of Surin, knives of Ayan-Yig.

3) International Co-operation

The Department has entered into co-operation
with the French Embassy with respect to the promotion of
geographical indications.In this connection, French experts
in this area were invited for giving advice on approaches to
preparation of necessary bye-laws as well as standard
requirements for Thai geographical indications to be
protected.Action plans were jointly framed with respect to
consultancy and exchange of knowledge regarding
mechanisms for protecting geographical indications, which
would lead to the preparation of rules and work manuals
facilitating application for registration of geographical
indications. The action plans included the organisation of
workshops and seminars on geographical indications for

54 ANNUAL REPORT 2004



inliF Lz uumslunmssa s aLazszduusineg fiddu
Pufekuzmslunsiarhdaimueaunasgu wiu e
Fnwgfien asveslneiideanislidsunnuduases Tasfiuuu
uAanIsuTRuswAY Ifun  ansdnsmi3e wazuan
wasumufifsdszuuanuduases wednegiien @3 e
Fovisuifsuuazefialumsufiieu uazwisunissudvetu
nefousiedmegfin of daUszau ud swedmegiian as
wnzegne iud 419 wazdnlny WinwSeumsdaihdamvun
aneEgIY WL~ uiEna uiiAnmgeLdmeiim 63
wazwideuaniisunuAniiiu aaenau i Sudavidarimun
s sedmegfien af udavmgauyszaaudieg
Beamngandsanansad  Usznoums wazinees iy 919
waznazdisn Swmines sy 41 wazlin Swrdn Suns ws g
uazHEp Ul SwTnnasysel

ngwnefiagszwineiniiunms

o SWNTTERAY Y atuil wa. laefindnms
“alunsfuesesdy vElWmnz ai amnsalii feuuasly
Taguen vislunsimiigesnann " MBlumawe unsse 151MsY
wazisBnunsalRieAunsesds nilu~afdnea 1wy deya

such specific goods as rice and silk so as to derive useful
information for the preparation of standard requirements
forsuch goods.Also as part of the co-operation, study tours,
participated both by the French experts and by Thai manu-
facturers, were arranged in order to explore agricultural
products associated with geographical indications such as
rice and garlic of Srisaket Province, rice and silk of Surin
Province, and fresh and processed tamerind of Petchaboon
Province.

Laws under Preparation

« Draft Copyright Act (No...).B.E.....(....)

The Department has taken the initiative in
revising the current Copyright Act - the Copyright Act, B.E.
2537 (1994). The amending draft, known as the ¢Draft
Copyright Act (No...).BE.....(...)é has been prepared so as to
cater for changes in circumstances. For this purpose, the
right of distribution and the right of communication of
copyrighted works are split. Certain provisions are inserted
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to protect copyright on such digital media; for example,
provisions on Rights Management Information and
provisions on technological measures. Further, the am
ending draft law recognises that works created by
Governmentagencies or State agencies can be copyrighted
and enhances powers and duties of the Copyright
Commission. In addition, there are introduced provisions
on collection of copyrights and performers'rights.The draft
also extends the scope of protection in favour of
performers and repeals the provision that makes criminal
offences under the current Act compoundable. Penalties
are also revised to generate greater efficiency of the law
enforcement. This draft law has been approved in principle
by the Council of Ministers on 16th December 2003 and is,
at present, under scrutiny by the Council of State.

« Production of CD Products Bill, BEE......(....)

This Bill, in its essence, is aimed at regulating the
production of CD products. It introduces mechanisms for
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keeping under review machinery and plastic raw materials
used for the production of CD products. Such machinery
and raw materials are subject to the requirement of
notification to the Department of Intellectual property. It
also makes the production as well as the commission of
third persons to produce CD products subject to
notification. These mechanisms are believed to foster
deterrence of copyright infringement and consequently
makes law enforcement more efficient and in good order,
given that the large sources of infringement - machinery
and raw materials - are brought under control. This Bill has
undergone the National Assembly’s approval on 1st
February 2005. But, section 38 paragraph one of the Bill,
that allows confiscation of machinery in respect of which
the requisite notification fails to be made, has recently been
determined by the Constitutional Court as unconstitutional.
However, as this unconstitutional provision is not the
essence of the Bill, its unconstitutionality merely results in
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this section being removed from it. At the time of this
Report, the Bill remains pending promulgation.
2. Suppression of Intellectual Property Infringement

2.1The Entry into Memoranda of Understanding on
Co-operation in relation to Suppression of Intellectual
Property Infringement

To enhance efficiency of suppression of intellectual
property infringement, the Department of Intellectual
Property has co-operated with both Government and
private agencies concerned. For this purpose,5 Memoranda
of Understanding, as detailed below, were signed for the
Co-operation in respect of Suppression of Intellectual
Property Infringement with a view to achieving the
integration of work in this sphere and jointly establishing
full-scale deterrence of infringement.

- The Memorandum of Understanding on
Co-operation in respect of Suppression of Intellectual
Property Infringement;
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- The Memorandum of Understanding on
Co-operation in respect of Suppression of Intellectual
Property Infringement with regard to Copyrights in
Television Programmes;

- The Memorandum of Understanding on
Co-operation in respect of Suppression of Importation and
Exportation of Infringing Goods;

- The Memorandum of Understanding on
Co-operation in respect of Disposition of Infringing Goods;
and

- The Memorandum of Understanding on
Collection of Copyright Royalties and Enforcement of the
Copyright Law.

2.2 The Suppression of Intellectual Property
Infringement

In order to suppress infringement of intellectual
property, the Department has carried out a number of
measures, examples of which are enumerated below.

L
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- Measures for controlling importation of
machinery for producing CDs;

- Measures for controlling the production of CDs
(as part of the implementation of these measures, a
taskforce is made available for steady inspection of CD
production plants);

- Measures for controlling distribution;

- Measures providing rewards and incentive
payments for information on infringement;

- Measures for suppression of infringement. To
implement these measures, officials have performed
inspection of the targeted shopping complexes and
shopping centers where large volumes of distribution of
infringing goods have been found in 7 areas of Bangkok
and peripheral citiesand also in 4 provinces. The operations
were jointly performed by police officials, officials of the De-
partment of the Intellectual Property and members of the
private sector, with a view to creating pressure on
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infringers.

- Measures for controlling importation and expor-
tation;in this instance, the Department would conduct co-
ordination in the inspection of goods in case infringement
was suspected by private individuals or customs officers.

- Penetrating measures for creating incentives
through, for example, organising the Intellectual Property
Grand Event aimed at building up public awareness of
intellectual property and promoting respects for rights of
the rights-holders and avoidance of infringement as well
use of infringing goods.

2.3Mediation and Settlement of Intellectual Property
Disputes

The Department of Intellectual Property has set up
the Prevention and Settlement of Intellectual Property
Disputes Office as alternative means for resolving disputes
in the sphere of intellectual property. In this instance, the
arbitration and mediation procedures are called into play.
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Following the establishment of this Office, a large number
of disputes were referred to the Office for resolution by way
of arbitration or mediation. Numerous disputes were
amicably settled on the basis of preserving good relation-
ship between the parties.

In 2004, the Department organised 3 seminars
dedicated to disseminating to residents in Nakhon
Ratchasima, Chiangmai,and Ubon Ratchathani knowledge
about intellectual property, means for protecting
intellectual property rights and procedures for resolution
of intellectual property disputes by way of arbitration and
mediation. The seminars were targeted at right-holders,
entrepreneurs making use of intellectual property, judges,
public prosecutors, lawyers, teachers from educational
institutions, officials of Changwad administrative
organisations, members of Changwad Chambers of
Commerce and members of the Industrial Federation. As a
result of these seminars, local residents were informed of
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measures for resolving intellectual property disputes as well
as necessary arbitration and mediation proceedings and
became aware of the need to look after intellectual property
rights. In effect, participants in these seminars derived
reasonable knowledge of intellectual property law, which the
Department has assumed pivotal responsibility to
disseminate.

In addition, the Department successfully mediated
12 intellectual property disputes including the disputes
over the copyright in the well-known stories books entitled
¢cMarine Cupboardé (¢Tu Latayé) and entitled ¢cPower of
Countryside Loveé (cMon Rak Luk Tungé), the dispute over
the copyright in bird pictures and the dispute concerning
a breach of a contract related to song lyrics.
3. The Promation of Creation and Commercial Exploi-
tation of Intellectual Property

The Department of Intellectual Property has
disseminated knowledge in intellectual property so as to
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make Thai people at the grass-root level realise the
importance and value of intellectual property as a tool for
developing and refining Thai traditional knowledge, which
is abundant in the country, and also as a means to create
trade opportunities and enhance the competition capacity
of the country. As a matter of fact, the Department has
provided training to entrepreneurs in both central and
provincial areas.Based upon the one-stop service notion, the
training events included, on the same occasion, several
activities ranging from education on intellectual property
toreceiving applications for registration, to the optimum
benefit of the public.

3.1 The ulntellectual Property Towards for Regional
Areasli Grand Event Project

1) Organising Training Disseminating Knowl-
edge of Intellectual Property

The Department held workshops and seminars for
the purpose of disseminating knowledge of intellectual
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property on 49 occasions, with the extensive audience of
4,671 people, made up of businessperson, industrial
entrepreneurs, producers exporters, teachers, studentsand
general members of the public, with an endeavour to
encouraging inventive works and commercial exploitation
of intellectual property. This commitment significantly
captured stronger public interest. Notably, applications for
registration of intellectual property rose by 13.31 percent.
Moreover, the Department was addressed with several
requests for sending the Department’s officials to deliver
special lectures on intellectual property, thereby extend-
ing the knowledge of intellectual property to the public.

2) Providing Mobile Units for Receiving
Applications

For convenience of entrepreneurs in provincial
areas, the Department provided mobile units for receiving
applications. The mobile units also gave entrepreneurs
advice in regard to the preparation of applications for
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registration of intellectual property to facilitate accuracy
and completion of applications and expedite registration.
Consultancy on intellectual property law was also available
at these mobile units. In 2004, these units were sent to
service the public on 16 occasions (13 occasions in
provincial areas and 3 occasions centrally), with 1,223 users
approaching for advice and with 679 applications being
filed. Besides, grants were made to 852 SME entrepreneurs
for payment of registration fees to enable them to own
intellectual property.

3) Establishing Networks for Disseminating
Knowledge in Intellectual Property

The Department has launched a project setting up
the IP Volunteers Network. Local residents were selected as
the Department’s representatives tasked with the dissemi-
nation of knowledge of intellectual property and the
protection of intellectual property. The appraisal of this
network in 22 provinces to monitor its work operation and

60 ANNUAL REPORT 2004



quaans 3 e Tfnlduinisvesuduuzihdeya
Weainng " umsilyyansw 1223 318 waslifindu
Apasmzideunine “unsilganym 679 Aae aceuvt
Salalinu du yurnssaulisunsBumaanzibouun
fszaemsTINAEUAZINALEN TNy 852
W "ansoaanzideuuasiiudusmsng umatiganls

3) MuedetnewaunIRNNSuN g Tumne
flayan
nsw Iedvihlasems $aedeng
01 Winsgiffuaning (@ an)  leedadendiuny
medszsuluiosdiuiivhuiiisaununsem Tugusu
TumswaunsanuuaznsAunsamsng umsdgan
Togldfamuuazdszifiunaluiiudl 22 dwmia il
nsudamuazgd s3nlunsUfofen wazdsnns
wes 8 an. B 8 an. fenunsziiedeiulums
UfRnuueene Taedl o an. dh3umseusudway 476 AU
wpnani Tdnousufunuitirssnunsng “umsigan (W)
Wi $reypansfiuag enansd wee adunsfinwsine i

obstacles has revealed its enthusiastic roles. 476 members
of the network were trained. In addition, the Department
provided,on 4 occasions, training to teachers of educational
institutions selected as the Department’s representatives
for teaching intellectual property at those institutions. The
training had the audience of 292 teachers.

3.2MeasuresProviding Incentivesfor Creating Works:
Intellectual Property Contests

1) Inventions and Product Designs Patents
Contests

To encourage the creation of novel works, the
Department held 7 contests of patents for inventions and
product designs to be participated by Thai people in
provincial areas. As a matter of fact, 301 works were
presented at these contests. The works were classified into
4 categories: food and beverage, cosmetics and herbal
products, cloth and dresses, and finally, ornaments and
souvenirs. Thirty two awards were conferred on owners of
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the winning works.

2) Copyrighted Works Contests

As with patents, the Department held copyrighted
works contests for promoting Thai copyright. The contests
took place in provincial areas on 5 occasions, with
copyrighted works being classified into 3 categories, viz,
song composition, souvenir works and computer
programmes for teaching fundamental copyright concepts.
In this connection, 297 works were sent in for the contests,
12 of which won awards: woven cloth, Teen-Jok sarong,
golden and silver Bhodhi, learning media and 9 songs
(3 classical songs, 3 country songs and 3 folksongs).

3.3Promoting Creation of New Innovations for SMEs
Development

The Department seriously launched projects for
promoting creation of new innovations as useful means to
develop SMEs. Agencies in both public and private sectors
were commissioned to search technology from patents
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databases of Thailand, the United States, Europe and Japan
S0 as to, first, enable SMEs operators to learn and make use
of the searched technology in working out problems
involving low productivity, technological deficiency, low
quality of raw materials and products and difficulty in
designing products of market need, secondly, encourage
them to utilise technology domestically developed by Thai
people and, finally, provide Thai inventors with opportuni-
ties to explore ways to develop inventions responsive to
the market’s demands.|n 2004, consultants were hired from
the Department of Engineering of the Prince of Songkla
University for searching and digesting technological data
through patent documentation in 5 fields of promising
potential for Thai people, covering 75 categories of goods,
namely,1) food and beverage made of agricultural or herbal
products,2) appliances made of agricultural materials, herbs
or plants,3) products created fromwood,stone, metal, glass,
cloth, ceramics, porcelain, leather, etc., 4) vehicles and
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vehicle partsand 5) electrical appliances and parts.The data
obtained from these searches were distributed to SMEs
operators throughout the countries. Training was also made
available in 5 Parts of the country; for the Southern part,in
Songkhla; for the Central Part, in Bangkok; for the East, in
Chonburi;for the Northeast,in Ubonratchathani;and for the
North, in Chiangmai. It was hoped that SMEs operators
would make further development from the patent docu-
mentation distributed.

3.4 Public Relations Work for Dissemination of Intel-
lectual Property Knowledge

Knowledge of intellectual property was publicised
in 3 principal fashions. First, such knowledge was dissemi-
nated for educational purposes so as to create
fundamental understanding of intellectual property.
Secondly,dissemination of intellectual property knowledge
was carried out on the basis of stirring public conscious-
ness,aimed at building up public confidence in Thai people’
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s ability to create works and inventions through new
technology, encouraging utilisation of domestic products,
and promoting Thai wisdom and the attitude of refraining
from using infringing goods. Finally, the Department put in
place aggressive public relations with a view to informing
the public of the Department’s current policies and
problematic issues so that potential challenges could be
curbed.In 2004, public relations were conducted on 19,705
occasions through extensive media including printed
materials, radio and television broadcasting and the
Internet.
4. Securitisation of Intellectual Property

As the Government has introduced the policy
whereby intellectual property can be used as security for
loans,the Department hasimplemented this policy through
many activities in 2004, as described below.

1) Memorandum of Understanding

For capitalisation of intellectual property, the
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Department signed Memoranda of Understanding with 4
financial Institutions: the SMEs Bank, the Industrial Finan-
cial Corporation of Thailand (IFCT), the Bangkok Bank and
the Government Savings Bank. Under the MOUSs, these
financial institutions have agreed to extend loans to
holders of intellectual property rights on the condition that
the loans would be secured by their intellectual property.
Following the IFCT’s merger with the Thai Military Bank,
there remain 3 institutions joining this IP capitalisation
project.

2) Workshops

In order to educate intellectual property owners,
entrepreneurs and officials of State agencies and private
bodies concerned on procedures for securitisation of
intellectual property, the Department held workshops on
this topic on 6 occasions throughout the country, with the
total audience of 1,882 people.

3) Incubation Workshop on Business Planning
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for Inventors and Intellectual Property Owners

The Department, in association with financial
institutions, also provided an incubation workshop (Class
1) to 30 inventorsand intellectual property owners to equip
them with necessary business planning skills for the
purpose of applying to financial institutions for loans to be
secured by intellectual property.

In 2004, there were 212 applications for loans
under the securitisation project, 6 of which were approved.
One approval was given to the owner of a patent in the car
locker and the other 5 to owners of trademarks for
supplementary food, porcelains, lacquerware, salad cream
and the language school.

5.Protection of Intellectual Property in Foreign
Countries

The Department has taken steps to protect Thai
intellectual property from being infringed by foreigners or
in foreign countries. To achieve optimal protection, the
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following activities were put in place.

1) Co-operation with Foreign Agencies for Infor-
mation on Infringement

The Department addressed requests to the follow-
ing foreign trade agencies for information on infringement
of intellectual property in products exported from Thailand:
trade promotion agencies in Rangoon, Kuala Lumpur,
Manila, Seoul, New Delhi, Mumbai, Cairo, Jiddah, Pretoria,
Tehran, Dubai, Ho Chi Minh City, Phnum Penh, Beijing,
Guangzhou, Shanghai, Kunming, and Taipei. Such requests
were also extended to the Industrial Federation of Thailand,
Thai Chamber of Commerce and law firms providing
services in the area of intellectual property. As a conse-
guence, the Department received useful information from
Vietnam, Cambodia, China, Taiwan, United States of Arab
Emirate and Bangladesh. At present, the Department is
collecting further problems in this sphere and considering
appropriate ways for co-ordinating with intellectual
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property offices in those countries in an endeavour to curb
the infringement problems.

2) Study of Procedures for Protection of Thai
Intellectual Property in Foreign Countries

The Department realises and attaches importance
to the need to enable Thai entrepreneurs to apply for
protection of theirintellectual property in foreign countries
where Thai products are exported in order to safeguard
them against infringement. In this connection, knowledge
of intellectual property and necessary information has been
disseminated to entrepreneurs to strengthen commercial
exploitation of their intellectual property in new products.
In effect, the Department commissioned legal consultants
to explore information on procedures applicable to
application for protection of intellectual property in 30
countries with particular trade relations with Thailand. The
idea is to make Thai exporters and interested persons
knowledgeable about procedures to be observed in the
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registration of their intellectual property in foreign coun-
tries and capable of filing applications for such registration
in accordance with the required procedures as well as able
to contact agencies concerned in such countries in the
event of infringement. In addition to the Study Report
prepared by the consultants under this study project, the
Department also prepared a manual on how to apply for
protection of intellectual property in foreign countries. For
the purpose of public reference and consultation, all such
information has been made available on a website:
www.ipthailand.org.

6. Development of International Co-operation
in the Sphere of Intellectual Property

The Department has entered into co-operation and
co-ordination with various countries in the sphere of
intellectual property not merely to keep pace with global
changes in intellectual property situations but also to
demonstrate leading roles in the international arena with
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regard to the protection of national interest connected with
intellectual property.

6.1 Thai-ASEAN Co-operation

The co-operation with ASEAN countries has been
reflected in various events described below.

- The 16th and 17th ASEAN Trademarks and
Patents Experts Conventions

ASEAN Trademarks and Patents Experts convened
for discussing ASEAN Filing Form for Trademarks, available
on ASEANWEB, and considering the ASEAN Design System
which would be achieved through comparing and contrast-
ing design systems in ASEAN countries.

- The 21st - 23rd ASEAN Working Group Intellec-
tual Property Conferences (ASEAN WGIPC)

The Department hosted the 21st - 23rd ASEAN
Working Group Intellectual Property Conferences (ASEAN
WGIPC) for discussing projects on the ASEAN Copyright
Co-operation and the Dialogue Parties Co-operation

uaz nnsalddeyatszneumsfiansansesuanufunsDmINg
“umsdagnvesnulusneszmedaiudmunglunns uf
senfiaUniles riBvesnu uaziiteliflsznaummnuasiunsu
uazABNsMfiuns AaeRaurlIBUAadoe Tunsdifining
“umsilyanaesaugnazdin ndlusnsszind Femulazenis
slanam usnanaziumseuAsnTivinwngnanafdunsing
doyaTeaziing Juilusnsaumsinmuds nswm Seaglddari
s AfleABNveUANNALATES WIDNAARANT HNULHY
unsaaudanmdlalunisvesuanuduassamsng T unne
iy luigsemadie  usnand el ula 1unsals
Usslapiludoyasananaldognaufiui nsum azldhdayass
NaMWEUNTIY Website : www.ipthailand.org HiasuazAN
sennung ulailBnmaeniese

6. MNP ISR W INE T umnslansswinssema

Az s "wenusafieiuysmesnge Tushunsng “u
meilan WeuSusliiuiemsieuwaswes asnumsaining™u
msilyalan Taridfion seunUmELnETSioRy WnnFtl
M3 “nduslmbesUszinadunsng unsilyan

between Australia, China, Japan, the European Union, the
United States of America and the World Intellectual
Property Organisation.In addition, there was also prepared
the Vientiane Action Programme to be implemented in
furtherance to the Hanoi Action Programme due to expire
in 2005.

- The Thai - Cambodia Bilateral Conference

This Conference was held during 8 - 10 April 2004
atPhanom Penh,Cambodia for exchanging knowledge and
experience in prevention and suppression of intellectual
property infringement and promoting commercial
exploitation of intellectual property as an instrument for
economic development. This Conference led to an
agreement to implement the Memorandum of
Understanding of 5th March 1997 more concretely. Both
sides also signed an action plan of 23rd August 2004 for
the co-operation in relation to information exchange,
human resources development and mutual protection of
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intellectual property. In effect, Thailand also offered
assistance in training Cambodian officials.

With regard to the mutual prevention and suppres-
sion of infringement, the Department of Intellectual
Property has brought the problems gathered from both the
public and private sectors to Cambodia’s attention. In
response, the Department received Cambodia’s affirmative
assurances to co-operate and co-ordinate with agencies
concerned for the purpose of timely alleviating
infringements of Thai intellectual property.

- Thai Representatives’Discussion with the Intellec-
tual Property Office of Vietnam

The Department sent delegation to Vietnam
during 24th - 27th September 2003 to discuss with its
Intellectual Property Office co-operation in connection with
the development of intellectual property systems capable
of serving mutual benefits and generating economic
interest. Both sides also explored possibilities of

DR
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co-operative missions towards mutual protection of
intellectual property. In this connection, regulations and
practices that appeared to be problematic were intended
to be removed. The goal to be achieved was that each
country was free from distribution of infringing goods from
the other country.

Following such discussions, both parties agreed to
prepare a Memorandum of Understanding setting out
co-operation framework covering such particular matters
as mutual systems for protection of each other’s well-known
marks or mutual systems for verification and registration
of trademarks.

Apart from the foregoing, it was also agreed that a
focal point would be established for officials’ consistent
exchange of information on co-operations and on
suppression of infringement so as to facilitate success in
the implementation of the MOU.

6.2 The 19th Conference on APEC Intellectual
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Property Experts’ Groups (APEC IPEG)

- Thailand hosted the 19th Conference on APEC
Intellectual Property Experts’ Groups (APEC IPEG) in Phuket
during 31st August - 1st September 2004 for discussing and
exchanging views on approaches to uniform development
of intellectual property systems. Amongst others,
development of protection systems closer to international
standards and facilitation of registration were the subjects
of debate.

- Thai-Chinese Bilateral Conferences

« On 19th April 2004, a bilateral conference was
held in Beijing between Thailand and the Chinese
Trademarks Office (CTMO) for drawing up draft action plans
on Thai-Chinese institutional co-operation in respect of
trademarks. The co-operation framework agreement was
concluded on 13th August 2004, consisting of information
and documentation exchange, facilitation of applications
and measures for resolving and preventing infringement
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of intellectual property.

« On 19th August 2004, another bilateral confer-
ence was organised in Bangkok between the Department
and the Sino Intellectual Property Office (SIPO) for review-
ing the framework and preparing patent-related action
plans for an exchange of information, the development of
human resources and the organisation of joint training.

6.3 Preparation for Free Trade Area (FTA) Agreements

The Department has taken all necessary action in
preparation for the conclusion of FTA Agreements to be
made by Thailand with 8 countries (Australia, China,Bahrain,
India,Peru, the United States, Japan,and New Zealand) and
2 economic groups, namely, the BIMSTEC (Bangladesh,
India, Myanmar, Sri Lanka, Thailand, Bhutan and Nepal) and
the EFTA (Norway, Iceland, Liechtenstein and Switzerland).

In effect, in 2004, the intellectual issues were
discussed during FTA negotiations with 4 countries below.

Thailand-Australia: The negotiations were finaland
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limited to co-operation issues only.

Thailand-New Zealand: As with the Thailand-Aus-
tralia case, the negotiations between Thailand and New
Zealand were finalised and covered only co-operation
issues.

Thailand-Japan: There were 5 rounds of negotia-
tions, wherein all issues concerning intellectual property
were brought under the purview.

Thailand-U.S.: 2 rounds of negotiations were
carried out, embracing all intellectual property issues as
well.

The negotiations on intellectual property with
Australia, New Zealand and India were aimed at establish-
ing a framework for co-operation in connection with the
enhancement of efficiency in the protection of intellectual
property, including the suppression of piracy. No amend-
ment of law would be required for this achievement.
Public interest was indeed concentrated upon the
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negotiations with the United States and Japan, given the
expected improvement of systems and standards for
effective protection of intellectual property with respect,
for example, to trademarks, copyrights, patents and law
enforcement. As some issues might benefit Thailand and
correspond to our national development policies whilst
certain issues appeared to be so sensitive as to compel our
reservations, most meticulous consideration was truly
indispensable.

Realising the crucial importance of intellectual
property and its intimate inter-relation with the economic
and social development, the Department consistently held
meetings of persons concerned for exploring pros and cons
of the issues under negotiation throughout 2004. Key
officials of the Department also unfailingly joined
meetings held by other agencies for discussing these
matters.

To prompt preparedness for the FTA Agreements,
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our negotiators continuously consulted all persons
concerned (including the representatives from the
Ministry of Public Health and from the Ministry of
Agriculture). Such consultations and discussions have
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indeed taken place on more than 20 occasions. In
particular, representatives from these ministries attended
all negotiations with the United States.
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One of the Department of Intellectual Property’s
missions of particular importance lies in promoting
knowledge of the roles and significance of intellectual
property as a crucial means to elevate standards of goods
and services. In this connection, owners of the intellectual
property concerned need to bring it under the protection
scheme asrequired by the law At the same time,there must
be built up awareness of the intellectual property protec-
tion and of respects for other people’s intellectual
property. The Department places serious emphasis on
public participation in the effective promotion of Thai
intellectual property. For this purpose, the Intellectual
Property Network is initiated with a view to creating
co-operation between the Department itself and the
public at large in making intellectual property extensively
known to all groups of people. This idea gives rise to 2
important projects to be described shortly.

1.The Intellectual Property Volunteer Project (IPV).
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This project has been in operation since 2003 To implement
this project, the Department selects members of the
public of appropriate qualifications from communities
throughout the country and provide them with training on
intellectual property so as to be appointed as the
Department’s representatives charged with the responsi-
bility to disseminate IP knowledge to local residents and
give intellectual property owners advice on how to bring
intellectual property under the protective net of the law
At present, there are approximately 1,000 well-trained IP
volunteers, found in all provinces, and the Department
continues to provide them further training for their
enhanced knowledge and updates with recent develop-
mentsin the intellectual property sphere, which willin turn
contribute to their performance of duties with optimal
efficiency.

2.The Intellectual Property Special Representatives
(IPR). This project has been initiated since 2004 in
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association with the Office of the Higher Education
Commission and the Office of the Vocational Education
Commission. The co-operation is in the form of sending
teachers of educational institutions for training on
intellectual property and appointing them, upon
completion of the training and passing the evaluation, as
the Department’s IP special representatives for further
dissemination of IP knowledge to their students so as to
make those students properly informed about intellectual
property. This will, in turn, encourage creation of new
intellectual property works of economic value and build up
public awareness of the importance and commercial
exploitation of intellectual property. The current total
number of well-trained teachers appointed as IP Special
Representatives stands at about 300.
Overthe past 2 decades both IPVsand IPRs
have played pivotal roles in educating the public on, and
making them alert about, protection of intellectual
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property rights, as reflected in an increase in the number
of applications for registration of intellectual property at
Provincial Commerce Offices.

In addition, the Department also launches
a project dedicated to providing facilities for registration
of intellectual property in regional areas. Officials of the
Department are sent to serve the IP registration work at
Provincial Commerce Offices. Co-ordination is also carried
out with IPVs and IPRs in regional areas for giving informa-
tion on intellectual property and performing other works
aimed at more orderly and efficient promotion of
intellectual property.

Intellectual Property Promotion Group
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Background

Capitalisation of intellectual property is an
important policy of the Government,given thatcommercial ex-
ploitation of intellectual property of economic value
provides a new alternative to capital access in favour of SMEs
operators. The incorporeal nature of intellectual property,
coupled with the fact that no use was ever made of any
intellectual property as security for loans, makes capitalisation
of intellectual property amatter of greatest complicationwhen
compared with conversion of other types of assets into capital.
Capitalisation of intellectual property provides holders of intel-
lectual property rights with opportunities to have access to
sources of funding or loans.People, especially those of meager
economic means, can thus be assured of economic security. In
this light, capitalisation of intellectual property helps create jobs
and incomes as well as produces new entrepreneurs. Indeed,
under the IP capitalisation policy, Thaiinventors may be turned
into investors well capable of placing their invented works in
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market with a view to earnings, with the assistance from
financial institutions extending loans for their business projects.

In this connection, the Department of Intellectual
Property hasimplemented the IP capitalisation projectin the
following ways.
1. Arrangement of IP Documents of Title

Documents evidencing rights in intellectual
property are systematised so as to be acceptable to financial
institutions. These documents are an important tool relied
on by financial institutions in considering extension of loans
to loan applicants. As intellectual property not required by
law to be registered may find difficulty in the proof of rights
therein,the Department has initiated the system under which
right-holders notify the Department of their rights and have
certificates issued as evidence of their due entitlement.
2. Conclusion of Memoranda of Understanding with
Financial Institutions

The Department has concluded memoranda of
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understanding with the following financial institutions
participating in the IP Capitalisation Project:

2.1 The SME BANK: 1t October 2003;

2.2 Industrial Fund Corporation of Thailand (now
merged with the Thai Military Bank): 1% October 2003;

2.3 The Bangkok Bank : 15% July 2004;

2.4The Government Savings Bangk: 6" August 2004.
3. Establishment of Procedures for Capitalisation of
Intellectual Property

To effectuate the use of intellectual property as
security for loans from financial institutions joining the IP
Capitalisation project, the Department has taken the
following action.

3.1 Determining procedures for application for loans
secured by intellectual property. Work manuals have also
been prepared.The procedures established cover the follow-
ing matters of particular importance.

3.1.1 Verification of the status of intellectual

L
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property intended to be charged as security for a loan;
3.1.2 Registry of security information;
3.1.3 Alternative Dispute Resolution (Clearing
House)
- Mediation
- Arbitration
3.2 Co-operating with the SME Bank and the IFCT in
drawing up standard IP securitisation contracts
3.3 Preparing, jointly with the SME Bank, the IFCT,
the Association of Thai Independent Valuers, the Association
of Property Valuation of Thailand and Thammasat University,
guidance and criteria for evaluation of intellectual property.
4. Activities Implementing the IP Capitalisation Project
in Favour of Old and New Entrepreneurs Owning Intel-
lectual Property
4.1 Providing and publicising to inventors knowl-
edge of intellectual property to promote their alertness in
securing protection of their rights, by way of registration or
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notification of intellectual property information to the
Department of Intellectual Property;

4.2 Holding workshops,on 6 occasions throughout
the country, for owners of registered or notified intellectual
property and officials of both publicand private sectors con-
cerned on rules, procedures and conditions for applying for
loans from financial institutions and charging intellectual
property as security for the loans;

4.3 Making available mobile units for receiving
applications and notifications of intellectual property
information and, in association with the SME Bank, setting
up mobile units countrywide for receiving loan applications
from entrepreneurs so as to enable their direct access to
business funding.

5. Outcomes of the Intellectual Property
Capitalisation Project

5.1 1,800 people throughout the country
(consisting of intellectual property owner-entrepreneurs

AwEus wazdureiuain andunsRuduau 212 518 298y
Juszanal 209.37 &y

6.3 Juszneunsiduidaes nsins qunsalionnds
fondies Iasuayli udoluredu 1.06 Suum

#9 adunsRuaznyeyeydd " udsliiudasming
“umsilyafiurnudunazBudvegiuliudy Tiugshadi
Fnenmluddnly
6. wHumasiuau malassnsulamng Tumsilyandunulud
2648

and officials of public and private sectors concerned) have
been informed of rules, procedures and conditions for
capitalisation of intellectual property.

5.2 212 entrepreneurs owning intellectual property
filed applications for loans from the participating financial
institutions, with the total amount of approximately Baht
209.37 million.

5.3 Aloan within an amount of Baht 1.05 million is
approved for entrepreneurs owning patentsin clutch locksand
gear locks.

In this regard, it is expected that in following years
more approvals will be given to intellectual property
right-holders who have applied for loans for businesses of
promising potential.

6. Year-2005 Action Plan under the Intellectual Property
Capitalisation Project (See the attached) Table.

Intellectual Property Capitalisation Office
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Ny 4 A3 Whnang 1,000 91 22-24 16-18 | 23-25 | 17-19
Organising Training on IP Capitalisation during the Chiang Chonburi [Songkhla] Khon
ulnnovation and IP Commercial Exploitation Mai Kaen
Promotion(l Grand Event.The Training will take place !
on 4occasions,with the expected audience of 1,000
participants.

2 5mmmw%ms‘§uﬁwaﬁﬁuLﬂﬁau'ﬁ (Mobile Unit) ]3;% %4ﬂ25 LO'“ 311 UA- [ 12-13 2'34. 14'15;, 45 a 1L2
i tumsiuiisilases dwau 10 A BRI B ol ﬂ; qua?‘n BaL3 . 3L ﬁ“{@i A3y
TR 580 ST 1314 | 2425 | Tan 8A%514 | 57 | Chonbud| 14-15 | 5% | 1-2
Making available, on 10 occasions and in Sara  [Lampang| 10-11 | 31Mar. | 12-13 | 23-24 |Petcha-| 4-5 | Trang
association with financial institutions participating Buri Pisanu | -1Apr. | Ubon [UA®A| buri | Surat
in tlhe ’I:rOIect‘ mobile units for receiving loan e udon | Ratcha | Nakom thani
applications. Thani | Thani | nayok

3 imumzﬂ?mfazfu’wﬂjjLUE?WﬂﬂﬂiWWEIﬁZQﬂWE | 3 7 1 4 3
Smm gﬂj WLBUAZNS"® 13M3kLas ;Jmswn uas uas 1Fen WS . I
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Organising, on 9 occasions, exhibitionsand joining | 24 | Nakhon | Chiang- Retchag | Nakhon it
panels of speakers for publicising, through local Nakhon | Phanom rai buri | Ratcha-

media, the capitalisation of intellectual property | siTham- sima

initiated by the IP Capitalisation Office. -

The expected audience consists of 3,900 people. /

4 imamwjuﬁmjﬂsmaumi (Incubation) T34A
"ﬁﬂ'ﬂmuu%msmz;uﬂaﬁ“uﬁwy’tﬂuwu (Un)
imuadaay 4 A39 {Usznaums 120 A s v vy
tazainaaes Un. Swau 4 a5 e 120 918 vl U Selaiwderimunns
Organising incubation training in association with
the IP Capitalisation Office on 4 occasions, with the
expected audience of 120 trainees.

5 Lﬁwimﬁamimaﬂﬂwﬁwﬂ“umaﬂzyiyw P FARR 46
2005 TuFaswasmsutamng “umailyan unu UEgHH
Participating the IP Fair 2005 in respect of IP 4-8
Capitalisation Bangkok

6 | dematszen “wius Wewmunsnawd prwcdila
Thuriszsmulasld“asne
- “alnaiiend .
iy ARLaRN [ N HBUNSUY
- "o afan - VAN | siudiu
Disseminating knowledge and understanding of in N
tellectual property issues, through: MINaR
- television,

- radio;and
- printed media.
g J
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Geographical indications are novel concepts for
Thailand. For a geographical indication to be protected, the
goods for which the geographical indication is to be used
must bear some association with a particular geographical
origin. The combination of a natural factor uniquely found
in that geographical origin and ahuman factor lying in some
long-established wisdom and experience gives rise to the
goods’ quality, reputation or characteristics distinct from
other goods of the same kind. Generally speaking, the goods
are, due to their special characteristics, distinct from indus-
trial goods or mass-production goods. The goods for which
geographical indications are used are produced through
production methods related to particular folklore, customs
or cultures shaped in the old days and passed on from
generation to generation. Most of such goods are thus
premium-grade agricultural goods or premium-grade goods
in household industry, which receive a warm welcome all
over the world and are of a higher cost-per-unit than other
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goods. In addition, geographical indications, through the
goods for which they are used, play an important role in
making known local ways of life as well as cultural values.
Thailand has legislation protecting consumers with
regard to origins of the goods, under which penalties are
imposed on persons causing confusion or misunder
standing as to places where goods originate, as envisioned
in the Penal Code or the Consumer Protection Act, B.E. 2522
(1979). Until the recently enacted Protection of Geographi-
cal Indications Act, BE. 2546 (2003), no specific law was in
existence for protecting goods, whether agricultural goods,
agricultural processed goods or handicraft, the quality or
reputation of which is attributable to geographical origins.
However, Thailand’s becoming a member of the WTO has
made it necessary for Thailand to afford protection to
geographical indications. The Department of Intellectual
Property took a leading role in gathering information on
geographical indications. A particular service was set up for
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Concepts and principles concerning collective
management of copyright and related rights are not new
to the Thai copyright circle. Awareness of the copyright
law and collection of copyright royalties have been in
place in Thai society over a decade. Although, in respect
of copyrights and neighbouring rights, operations of
collecting societies that reflect international practice have
found their existence in France as early as a hundred years
ago, the parallel development in developing countries in-
cluding Thailand remains in rather gradual progress, with
the adaptation of internationally acceptable concepts to
our domestic economic, social and cultural settings.

The underlying principles respecting the collec-
tive management of copyright and related rights can be
explained as follows. The copyright law grants the
copyright holder exclusive rights to exploit his copy-
righted work created. The right holder is therefore entitled
to license his rights to others and fix such remuneration
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for the use of such rights as appropriate to the nature of
use. Notwithstanding, it is difficult for the right holder to
manage and look after his rights by his own, given a large
number of users and a plethora of modern technology
through which copyrighted works can be used.

Inability to look after rights solely by right hold-
ers leads to voluntary establishment of collecting societ-
ies with authority to license rights and collect royalties on
the holders’behalf.In other words, a collecting society acts
as a go-between for the right holder and the user of that
right.In addition to ample convenience it offers to the right
holder in regard to the licensing of rights, the collective
management also provides users with convenience in
obtaining licences from several right-holders altogether
through collecting societies. As a result, it contributes to
lower rates of royalties.

Universally, collecting societies operate on a
non-profit basis; collecting societies merely look after
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copyrighted works on behalf of copyright-holders who
become their members, negotiate with users, granting
blanket licences and collect royalties at appropriate rates
and on appropriate conditions. After deduction of han-
dling charges, the remuneration collected will be fairly
distributed to right-holders.In addition, collecting societ-
ies initiate litigation on behalf of right-holders in the event
of infringement of their rights. Also, these societies play
an important role in promoting national arts and culture,
simply because part of the remuneration colleted by
collecting societies will be set aside and paid into the
cultural fund to be established for the purpose of
providing welfare to members for the creation of works
of authorship.

Collective management of copyright and related
rights generally operates over the following rights and
matters;

- public performance right, as in the cases of
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graphic reproduction rights in literary work)

- “nivavinu aslumsidsuAIRBLUNUANANTUNS
LU AN DN TN s 15150 (lemunera-
tion for broadcasting or communication to the public of
phonograms)
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using songs in restaurants, hotels or karaoke lounges;

- broadcasting right, e.g. broadcasting songs by
radio or television stations;

- mechanical right, which is the right of song-
creators to authorise recordation of songs on such
media as a tape cassette or a CD or authorise download-
ing their songs as ring tones for mobile phones;

- reprographic reproduction rights in literary
work;

- remuneration for broadcasting or communica-
tion to the public of phonograms.

The structures and forms of collective manage-
ment, rates of royalties and distribution of remuneration
to right-holders differ from country to country in
accordance with social, economic and cultural back-
grounds as well as the legal infrastructure of each
country. Insome jurisdictions, the law places the
collective management under the State’s supervision, as
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envisioned in the law of Germany which requires that
establishment of a collecting society be approved by the
Patent Office and the Federal Cartel Office. Such position
is also visualised in many other countries. In Switzerland,
collective management is subject to approval by the
Federal Intellectual Property Office whilst, in the People’s
Republic of China, approval must be obtained from the
State Council. In certain countries, provisions prescribing
the grant of authorisation of establishment of collecting
societies, the number, qualifications and rights and duties
of collective societies, as well as distribution of remunera-
tion are directly contained in the copyright law whilst
some jurisdictions resort to sui generis legislation as a
means to achieve efficient, transparent and fair collective
management in the interest of both right-holders and
users.

In addition, in some countries, despite the
absence of specific law on collective management, the
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public sector comes up with various administrative mea-
sures promoting and facilitating appropriate and fair
collection of royalties. This can be seen, for example, in
the United Kingdoms, Singapore and Malaysia, where
procedures for settlement of disputes are made available
through the Copyright Tribunal. Such matters involving
collection of royalties as licensing conditions or rates of
remuneration are expeditiously determined by this
Tribunal.

As far as Thailand is concerned, no specific law
on collective management is now in place, with the
result that State agencies concerned have no authority
to regulate or supervise collective management to
ensure uniformity. The number of collecting societies,
forms and procedures for collection and rates of remu-
neration to be collected and distributed are indepen-
dently fixed by right-holders or collecting societies.
Indeed, there exist a large number of collecting societies,
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with repetitious collection and with rates of remunera-
tion inappropriate to the nature of use of works by
different users. A floodgate of disputes between right-
holders and users is therefore inevitably witnessed.
Immediate need is thus prompted for exploring
collective management in foreign countries as well as
international practices in this matter so that these foreign
concepts can be adapted in a manner suitable for the Thai
social contexts, with a view to creating efficiency of our
collective management. At present, the Department of
Intellectual Property is preparing a draft law amending
the Copyright Act, B.E.2537 (1994) in response to changed
circumstances and technological advancement. In this
connection, provisions on collective management are
inserted into the draftamendment. Itis believed that the
approval of this draft by the National Assembly will fully
promote efficiency of Thailand’s collective management
and give rise to fairness to right-holders, users and the
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Thai society as a whole, in accordance with the spirit of
the copyright law.

Final words should be addressed here. If the op-
eration of collective management proves to be a success,
it will certainly constitute good incentives for
creation of works of authorship, which will lead not merely
to the national economic,social and cultural development
but also to the enhanced protection of rights as well as
effective enforcement of the copyright law in Thailand.

Copyright Office
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1. Paris Convention for the Protection of Industrial
Property

1.1Whatis the Paris Convention?

The Paris Convention for the Protection of Industrial
Property, usually called the «Paris Convention, is a result of
efforts taken by many countries in establishing principles
governing industrial property to be observed as a means to
reduce discrepancies of protection in each country. The protec-
tion of industrial property under the Paris Convention has as its
object patents, petty patents, industrial designs, trademarks,
service marks, appellations of origin and the repression of unfair
competition.

1.2 How Important is the Paris Convention ?

Acountry thatwishes to become acontracting country
of certaininternational agreements (such as the Patent Coopera-
tion Treaty (PCT), Madrid Protocol or Madrid Agreement) must
accede first to the Paris Convention for the Protection of Indus-
trial Property;the reason being that the Patent CooperationTreaty,
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Madrid Protocol or Madrid Agreement deals only with procedures
for filing applications for international registration. The country
intending to join the Patent Cooperation Treaty, Madrid Protocol
or Madrid Agreement is required to demonstrate that minimum
standards of protection in line with the Paris Convention are
already in place in their domestic legislation.

1.3 Countriestowhich the ParisConvention Applies
(“Country of the Union-)

As of 2nd January 2005, the number of countries to
which the Paris Convention applies, both developed and
developing countries,stands at 168.Our neighbouring countries
which have acceded to this Convention are Japan, Vietnam,
Indonesia, the Philippines, Korea, China, Malaysia, Singapore,
Cambodia and Laos.

2.The Patent Cooperation Treaty (PCT)

2.1Whatis the Patent Cooperation Treaty (PCT)?

The Patent Cooperation Treaty, known as ‘PCT, is an
international agreement setting out procedures for applying for
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registration of patents and mutual recognition of application.

The systemintroduced by the PCT provides facility and
convenience ininternational application - the applicant for patent
protection may file only one application to the Receiving Office
for its further transmission to the countries, designated in the
application,in which protection is desired without the applicant
filing separate applications for securing protectioninthose coun-
tries.

2.2HowImportantisthe PatentCooperationTreaty ?

Protection of patents under domesticlegislation ofeach
country is subject to territoriality, in the sense that protection is
available only within the country of filing the application. The
inventor who wishes to have his patent protected in other
countries needs to file applications for its registration in all those
countriesand therefore spends agreat length of time aswell asa
greatamount of expenditure.

The international application under the PCT grants pro-
tection tothe same patentin all Contracting States provided that
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asingle application is filed in any of those States. The protection
is binding upon as many Contracting States as designated by
the applicant. In this way, lengthy procedures and complication
otherwise found in the application for protection in foreign
countries are therefore reduced.

2.3 Countries to which the Patent Cooperation
Treaty Applies

As of 27th January 2005, the Patent Cooperation Treaty
has been joined by 124 countries,composed of both developed
and developing countries.Asfar as Asian countriesare concerned,
Japan, Korea, Vietnam, China, Singapore, Indonesia and the
Philippines have become Contracting States.

3.Advantages of Accession to the Paris Convention
andthe PCT

3.1 Advantages of Accession to the Paris Convention

1 Inventorsinthe Contracting State will receive the same
treatmentof theirindustrial property in other Contracting States
as that those Contracting States affords to their nationals.
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2.Industrial property such as patents and trademarks in
which infringement is found in foreign countries is protected
expeditiously and with low costs.

3. Inventors are given the right of priority. Where an
application for registration of an invention isfirst filed in a country
party to the Paris Convention and another application is subse-
quently filed in any other contracting country for registration of
the same invention, then, it shall be deemed that the subsequent
applicationis made on the date of the firstapplication. Thaiinven-
torswill benefit this right of priority,in that they can claim abetter
right than the applicants whose applications are filed at a later
time.

4. Technology transfers from foreign countries to
Thailand are promoted through the protection scheme under the
Convention, for the effective legal protection of industrial
property providesforeigninventorsand investorswith incentives
tofile applications for protection in contracting countries.

5. The accession to the Paris Convention enables
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expeditious and swift access to technical information and
documentation in connection with many areas of technology,
whichare indeed useful for the study, research and development
with aview to increasing technological capacity.

3.2 Advantages of Accession to the Patent
Cooperation Treaty

1.Inventors are given enhanced opportunities to have
theirinventions registered in Contracting States, for the interna-
tional application system under the PCT proves to be:

convenient and expeditious - asingle application may
designate the countries in which the applicant desires his inven-
tion to be protected;and

free fromagreat waste of time - the applicant need not
file applications in all countries where protection is sought
without knowing chances of approval.

2.0ntheapplicant’srequest, hisapplication may be the
subject of an international preliminary examination so as to
ascertain the possibility of protection being granted to his
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invention.Such arequestis to be addressed to the International

Preliminary Examination Authority (IPEA), who will examine
whether the claimed invention appears to be novel, to involve
an inventive step,and to be industrially applicable.

3. International application under the PCT helps
minimise costs. In the traditional system, if the inventor wished
tohave hisinvention protected in 10 countries,he would have to
file applications in all those countries. Obviously, a tremendous
amount of costs, including travels expenses, accommodation,
food and handling charges, would be incurred.

4.Theaccessiontothe PCT provides aforumforenhanc-
ing market overseas, for inventors become confident that their
new products exported will be free from infringement or imita-
tion.Thiswill,inturn,contribute to the growthin exporteconomy
aswell.

5.Incentives are built up for foreign inventors to apply
for protection of their patentsin Contracting States, thereby gen-
erating transfers of technology as well as flows of investment to
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Contracting States.

6.Public revenues will be earned by Receiving Offices.

4.Preparation for Accessionto the ParisConvention
andthe PCT

Countries wishing to accede to the Paris Convention
and the PCT must satisfy that their domestic laws correspond to
the principles under the Paris Convention and the PCT. Close
examination as to such conformity must therefore be made of
domestic legislation. Where domestic legislation is not in accord
with provisions of these international agreements, steps must
be taken to cure the deficiency, whether through amendment
of existing law or enactment of new legislation.

In addition, reservations made by Contracting
Countries or Contracting States need attentive considerationand
practices established by the World Intellectual Property
Organisation should also be looked at.

Legal Affairsand Appeal Division
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Background

The system for international registration of marks,
known as the “Madrid System» came into existence in 1891
along the line of the Madrid Agreement Concerning the
International Registration of Marks (Madrid Agreement)
and the Protocol Relating to the Madrid Agreement Con-
cerning the International Registration of Marks (Madrid
Protocol). The Madrid System is under supervision of the
International Bureau of Intellectual Property (within the
World Intellectual Property Organisation), situated in
Geneva, Switzerland.

The Madrid Agreement, which was concluded in
1891, with the Brussels amendment of 1900 and the latest
amendment in 1979, has 56 Contracting Countries (as of
15th November 2004), while the Madrid Protocol emerged
in 1989, with (as of 15th November 2004) 66 countries
acceding to it.
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The Madrid Agreement and the Madrid Protocol
make different provisions on the length of time within
which to refuse registration, the languages of registration
and fees for registration. On the whole, the Madrid Proto-
col presents greater flexibility than the Madrid Agreement.

Countries joining the Paris Convention for the Pro-
tection of Industrial Property may become a party to the
Madrid Agreement or the Madrid Protocol or both. Thai-
land has acceded to neither of these, simply because
Thailand has not yet become a member of the Paris
Convention.

The system for international registration of marks
is of great value to mark owners who wish to have their
marks protected in other countries without having to file
applications for registration of the marks in those foreign
countries anew. At the time of registration in a given coun-
try, the mark owner may specify the foreign countries in
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which he desires his mark to be protected as well.

PersonsEligible for Applying for International Registration

A natural person or a legal entity domiciled or
having areal and effective industrial or commercial estab-
lishment in a country that becomes a member of the
Madrid Agreement or of the Madrid Protocol («country of
the Special Union~) or a national of such country may file
an application for registration.

Significant Contents

The Madrid System covers registration of trade-
marks and service marks. In this connection, the mark
owner must first file an application for registration of his
mark in a contracting country with which he has connec-
tion («country of origin”) and may thereafter apply for
international registration. The international application
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needs to specify the countries in which the applicant’s mark
is intended to be protected, provided that the country of
origin and countries so designated must be contracting
countries of the same Agreement.

Types of Application for International Registration

Application for international registration may be
classified into 3 types as follows:

(1) Application for international registration
under the Madrid Agreement. For this application, the
countries designated by the applicant in the application
must be contracting countries of the Madrid Agreement.

(2) Application for international registration
under the Madrid Protocol. In this instance, the countries
specified by the applicant in the application must be con-
tracting countries of the Madrid Protocol; and

(3) Application for international registration
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under the Madrid Agreement and the Madrid Protocol.The
application of this type is made where some of the coun-
tries specified by the applicant in the application are
contracting countries of the Madrid Agreement and some
are contracting countries of the Madrid Protocol.

Certification by the Country of Origin to the Interna-
tional Bureau

Upon receipt of an application, the country of
origin will forward the application to the International
Bureau for redirection to all the countries specified in the
application. In this regard, the country of origin is required
to certify the following facts to the International Bureau of
Intellectual Property:

(1) that the mark for which the application for
international registration is filed is identical to the mark
for which registration is applied for in the country of
origin;

(3) MatrszANSITULTHY
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(2) that the descriptions of the mark or the colour
as a distinctive feature of the mark are identical to those
contained in the application filed with the country of
origin;

(3) that goods or services for which protection of
the mark is applied in the country of origin are identical to
those listed in the application for international registration;
and

(4) the date of receipt of a request for forwarding
the application for international registration to the
International Bureau of Intellectual Property.

Registration Procedures

Two principal procedures are involved in the
application for international registration.

1. International Procedures

Upon receipt of an application for international
registration, the International Bureau of Intellectual
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Property will examine the following matters:

(1) Correspondence with the Madrid Agreement
or the Madrid Protocol;

(2) Correspondence with classes of goods and
services designated; and

(3) Payment of fees.

In case of any inaccuracy or defects, the Interna-
tional Bureau of Intellectual Property will inform the
country of origin so that correction of the application shall
be made by the applicant within 3 months. In the absence
of such correction, the application shall be deemed to have
been abandoned.

Where the application is complete or has duly
been corrected by the applicant, the International Bureau
of Intellectual Property will publish it and notify it to the
countries where the applicant wishes his mark to be
granted protection.
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2.Domestic Procedures

Once an application is received by a country of
origin, that country will conduct an examination of the
application in accordance with the regular procedures
applicable to domestic applications to ascertain, for
example, whether the mark possesses the characteristics
appropriate for registration or identical or similar to other
registered marks.

In case the contracting country has a reasonable
cause to refuse registration, such refusal must be notified
to the International Bureau of Intellectual Property within
12 months or,where that country is a contracting country
of the Madrid Agreement, within 18 months. Failing such
timely notification, the mark shall be taken as duly
registered in that country.
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Term of Protection

The markinternationally registered enjoys protec-
tion for a term of 10 years renewable for each period of 10
years. Renewal may be made in some countries or all
countries granting the original protection.

Language of International Registration

An application for international registration
under the Madrid Agreement must be prepared in French
while an application under the Madrid Protocol or under
both the Madrid Agreement and the Madrid Protocol must
be made in English, French or Spanish.

Fees
The applicant is subject to the following fees for
international registration.
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(1) Basic Fee
« black-white mark 653 Swiss francs
« colour mark 903 Swiss francs

(2) Supplementary fee
Payable on goods or services for each class of the
International Classification, beyond three, into which the
goods or services to which the mark is applied will fall 73
Swiss francs/class

(3) Complementary fees
Payable in accordance with the number of countries
specified 73 Swiss francs/country (Where the specified
country is a contracting country of the Madrid Agreement
and the individual fee is already charged under this
Agreement, the applicant is exempted from complemen-
tary fees and shall instead pay individual fees as collected
by each contracting country.)
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Advantageous Outcomes of Becoming a Party to the
Madrid Agreement and the Madrid Protocol

Becoming a party to the Madrid Agreement and
the Madrid Protocol yields advantages to Thailand in the
following ways.

1. Mark owners can secure protection of their
marks in foreign countries without having to initiate
separate application procedures in those countries. Only
domestic application is to be made, after which interna-
tional registration is taken to have been effected.

2. Joining the above international agreements

results in minimisation of costs, given that the applicant
is subject only to one-off fees without need to pay fees in
all countries where protection is sought.

3. Any variations subsequent to registration (e.g.
a change of name, address or title in the marks) may be
made only upon one-off application and one-off payment
of fees. The alterations, once made in a contracting
country, will take effect in all other countries where the
mark is granted protection.

Legal Affairs and Appeal Division
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Following the establishment by the Department of
Intellectual Property of the Prevention and Settlement of
Intellectual Property Disputes Office as an alternative means
of dispute resolution by way of mediation and arbitration,
many disputes have been referred to the Office for arbitra-
tion or mediation. Parties can amicably agree and maintain
their good understanding as well as business relationship.

An illustration of the continued relationship after
the settlement of dispute can be envisioned in the case of a
trademark dispute between a paint manufacturing firmand
apaintsupplier firm.The latter produced its own goods and
used a trademark similar to the former’s mark. After media-
tion, both parties have reached an agreement ending their
dispute and remained in business relationship. Another
exampleis found in the dispute regarding a licensing agree-
ment between a song composer and a song production
company, as to which the latter failed to pay the agreed
remuneration to the song composer. Upon a successful
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mediation, the song production company agreed to make
the due payment to the composer on the basis that their
business dealing would be preserved.

Mediation appears to be relied on by right holders
as well as users of intellectual property rights, with a view
to settling disputes in a fair and just manner in particular
cases. To give an example, there was a case referred to the
Office a dispute involving the innocent infringement of a
computer programme by acompany through its employee’
signorance during the installation of the programme. The
mediation by the Office led to the parties'amicable agree-
ment. As a result of this successful settlement, the firm
committing such innocent infringement expressed truth-
ful thanks to the Office. Its key words of appreciation read:
¢On behalf of the company, | would like to extend special
thanks to the Prevention and Settlement of Intellectual
Property Disputes Office for kind assistance in mediating
the dispute which now leads to an appropriate resolution. |
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hope very much that the operation of the Office will further
flourish and provide a warm refuge for both right holders
and users of intellectual property rights.é Apparently,
dispute settlement procedures initiated by the Department
play a large part in protecting intellectual property rights
and to some extent reduce conflicts related to intellectual
property.

The successful settlement of the above-mentioned
disputes is just one part of great pride taken by the
Department in facilitating fair resolution of conflicts to the
satisfaction of right owners and users of intellectual
property and on the basis of maintaining the parties' good
understanding and relationship. Of course, this not only leads
to reduction of future disputes as well as operation costs
otherwise incurred in ending the conflicts; it brings about
fairness to society as well.

In 2004, 12 intellectual property disputes were
successfully mediated by the Office. Over the past couple of
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years since the establishment of the Office, the number of
successfully mediated disputes stands at 17.Those disputes
can be classified in accordance with the types of in
tellectual property as follows:

1.copyright disputes: 15;

2.trademark dispute: 1;

3.patent dispute: 1.

As far as settlement by way of arbitration is
concerned, only 1 dispute, which is concerned with copy-
right, has been referred to the Office. At present, the dispute
isat its hearing. It is felt by the parties that the proceedings
are not complicated, produce the amicable atmosphere free
of stress and appear economical. The proceedings with
regard to this dispute will consume a period of not more
than 90 daysand are expected to become final in early March
2005.

Prevention and Settlement of Intellectual Property Disputes Office
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